Introduction
If approved, Measure S will amend the Berkeley Municipal Code to prohibit people from sitting on city sidewalks in commercial zones from 7am to 10pm. The ordinance provides certain exceptions -for example, in the case of medical emergency or for people in wheelchairs -and requires police officers to warn illegal sitters before citing them. Failure to comply with an officer's warning constitutes a crime punishable by a fine ($75) or community service, and subsequent violations can be charged as misdemeanors. Although Measure S is silent on this issue, proponents say that citations will be erased for homeless people who enter and participate in social services.
Measure S is one of a variety of "Sit-Lie" laws that have been enacted in the last two decades, typically in response to economic downturns (Berkeley law already prohibits lying on sidewalks; Measure S would extend the ban to sitting). Measure S proponents advance two basic arguments in favor of its passage: First, they say, enactment of the ordinance will increase economic activity for struggling businesses in commercial zones. Second, they argue, the ordinance will improve services to homeless people and "transform their lives." Supporters point to similar "successful laws implemented in over 60 cities" as evidence that Measure S will work in Berkeley.
In order to test these two central arguments, we undertook the following research:  Researched and analyzed existing Sit-Lie laws, including their history, legal challenges, and implementation;  Conducted a national Sit-Lie literature review with a special focus on identifying evidence of the economic and service impact of Sit-Lie ordinances;  Surveyed key stakeholders (chambers of commerce, city economic development agencies, police departments, city human services agencies and homeless service providers) in 19 Sit-Lie jurisdictions, including 7 in California;  Analyzed the Measure S ballot initiative, including the findings, proposed ordinance and formal statements for and against the ordinance (and rebuttals);  Gathered and analyzed publicly-available economic data on the impact of Sit-Lie laws in California cities and in Berkeley's commercial zones; and  Gathered and analyzed City of Berkeley reports and other documents relevant to Measure S, and interviewed local stakeholders, including service providers and city officials.
It is important to note here the limits of our methods, the scarcity of data, and the difficulty of answering these questions in light of other factors unrelated to Sit-Lie. In spite of our efforts, we found relatively limited data from other Sit-Lie jurisdictions. The only jurisdiction with a published report about the effects of Sit-Lie is San Francisco, where the ordinance is less than two years old. In addition, survey response rates from stakeholders in Sit-Lie jurisdictions were under 20%, making it difficult to draw meaningful conclusions, especially because the sample size was already small. Finally, with respect to both economic activity and social services, there are many other variables which make it hard to isolate the specific impact of Sit-Lie laws.
On the other hand, Sit-Lie ordinances purport to represent an effective and important policy intervention, and we would expect the impacts to be significant and demonstrable. Interestingly, however, we could not find any non-anecdotal evidence of positive impacts with respect to economic activity or homeless services. Our literature review did not reveal any evidence of Sit-Lie's efficacy in other jurisdictions, and of the fifteen survey responses we received, none directed us to any evidence in support of their views about the positive or negative impacts of Sit-Lie. Even as we report our findings below, therefore, we recommend that more research be conducted to inform local officials and voters when considering such ordinances.
Section I of this report provides a brief history of Sit-Lie laws and Measure S. While the origins of Measure S in Berkeley can be traced to 1994, Sit-Lie laws are the most recent example of centuries-long efforts to address vagrancy during periods of economic hardship and uncertainty. Local authorities have used various means to "warn out" homeless people and others since the American colonies.
Section II provides an economic analysis of Sit-Lie laws in the United States. Though increased economic activity is a central argument in favor of Sit-Lie laws, there is a dearth of evidence regarding the economic benefits or costs of such laws. We present the limited available data, including from Berkeley, and find that while economic costs may be substantial, economic benefits are uncertain and perhaps illusory.
Section III analyzes the service benefits of Sit-Lie laws to homeless people. While not an argument for SitLie laws everywhere, Measure S proponents in Berkeley have stressed that the ordinance will drive homeless people to much-needed services. Based on data from other jurisdictions, the text of the ordinance and Berkeley's existing capacity, we find no evidence that Measure S will improve services to homeless people.
Section IV considers proven alternatives to Sit-Lie ordinances like Measure S. In light of evidence-based practices elsewhere -and plans developed by the City of Berkeley's Office of Economic Development -we conclude that the City likely has better options for revitalizing commercial areas and helping those in need.
I. The History of Sit-Lie Laws and Berkeley's Measure S
Ordinances controlling homeless people date at least to 14 th century England in the form of vagrancy laws. 4 Rather than criminalizing an act, such laws criminalized the status of being a vagrant. 5 These laws were imported to the American colonies in the 17 th century, and their enactment and enforcement fluctuated with war, economic crises and demographic changes. 6 By the middle of the 20 th century, vagrancy laws and other laws regulating homeless people were in place in every state. 7 By the 1960s, however, state and federal courts across the country began striking down these laws for various constitutional reasons. 8 In 1972, a unanimous Supreme Court rejected vagrancy laws as "archaic classifications" that are unconstitutionally vague. 9 After the deinstitutionalization of people with mentally illness in the 1970s and large social service cuts during the 1980s, local officials began looking for new methods to address the sharp rise in homelessness. 10 Among those methods were Sit-Lie ordinances, which cities began enacting in the early 1990s. 11 In 1993, Seattle passed one of the first ordinances banning people from sitting or lying on commercial sidewalks during certain hours. 12 Other west coast cities followed Seattle's lead, and in November, 1994, Berkeley voters passed Measure O banning sitting and lying in commercial zones. 13 The Seattle law was challenged on the grounds that it violated the First and Fourteenth Amendments to the U.S. Constitution.
14 The American Civil Liberties Union (ACLU) and others sued the City of Berkeley on similar grounds halting enforcement of Measure O one month before it was to go into effect. 15 In 1996, however, the U.S. Court of Appeals for the Ninth Circuit upheld Seattle's ban as constitutional on its face. 16 The Ninth Circuit also held that Sit-Lie ordinances could be successfully challenged when enforced -so-called "as applied" challenges -and in 1997, the Berkeley City Council repealed Sit-Lie (Measure O) and settled the lawsuit with the ACLU. 17 In the two decades since it was enacted, a number of cities across the country have adopted Sit-Lie bans based on the Seattle model, including Santa Cruz, Santa Barbara, Modesto, Santa Monica, San Bruno and Palo Alto. 18 In 2010, the San Francisco Board of Supervisors placed a Sit-Lie ban, Proposition L, on the ballot and in November of that year it passed with 54.3% of the vote. 19 The following year, the Berkeley City Council began discussing a full Sit-Lie ban modeled after Proposition L 20 In June 2012, the City Council voted 6-3 to place Measure S on this November's ballot. 21 
II. An Economic Analysis of Sit-Lie Laws
Since the early 1990s, a dozen or more U.S. cities have enacted Sit-Lie ordinances. 22 Proponents of Sit-Lie ordinances argue that they will improve the business climate in commercial areas where homeless people congregate. This section presents our findings on the economic benefits and costs of Sit-Lie laws generally, including what we can glean about the possible economic impact of Measure S in Berkeley.
As described more fully below, we find no empirical evidence that Sit-Lie ordinances revitalize business districts or otherwise increase economic activity. Although rarely discussed in Sit-Lie debates, implementation of such ordinances imposes fiscal costs on jurisdictions in the form of law enforcement and punishment. Such costs are difficult to measure -and we could find no jurisdictions which attempted to do so -but they are likely to be non-trivial if the ordinances are enforced as written. In addition, Sit-Lie ordinances can be expensive to defend against lawsuits, since they are vulnerable to "as applied" challenges.
A. Economic Benefits of Sit-Lie Laws
Measure S proponents say it will "save jobs," presumably by stabilizing or increasing economic activity. In addition to employment, there are several possible economic indicators of the impact of Sit-Lie laws, including retail sales tax receipts and commercial vacancy rates. We therefore conducted a national search for such data related to the enactment of Sit-Lie ordinances. In addition to conducting an extensive literature review, we requested information from municipal economic development agencies and private chambers of commerce in Sit-Lie jurisdictions across the country. Unfortunately, we were not able to identify any jurisdictions that captured before and after data on these or other economic metrics for the purposes of analyzing the effectiveness of their Sit-Lie ordinances. However, we were able to analyze California and Berkeleyspecific data as follows:
First, we analyzed data from the California Board of Equalization regarding sales tax receipts in five Sit-Lie jurisdictions before and after enactment. Second, with data the City published in 2010, we analyzed the economic impact of the presence of homeless people in Downtown Berkeley and Telegraph Avenue.
As reported below, we find: (1) no evidence supporting a link between the enactment of Sit-Lie ordinances and economic activity in California cities, and (2) and no evidence that homeless people negatively impact economic activity in selected commercial zones in Berkeley.
To our knowledge, not a single study has investigated the local economic impacts of a Sit-Lie ordinance. To begin addressing this knowledge gap, we examined the taxable sales of California municipalities with Sit-Lie ordinances. The California Board of Equalization publishes information on retail taxable sales at the city and county level. 23 Since 1997, the date from which such data are available, five California cities have enacted Sit-Lie ordinances. 24 For each of these cities, we compared the retail sales from before the ordinance to the retail sales one year after the ordinance entered into effect. To control for other economic factors, we compared each city to the county in which it is situated.
We restricted taxable sales to retail sales because we assume that the imposition of a Sit-Lie ban has little impact on other forms of business, such as industrial or agricultural sales, especially in the short term. For each city-county pairing, we looked at the retail taxable sales in the last full quarter prior to the passage of the ordinance, and compared those ratios to the fiscal quarter one year after passage of the ordinance. We included a time lag because we do not expect behavioral changes in response to new laws to be instantaneous.
For the county data, we subtracted each comparison city's retail sales from the overall retail sales of the entire county. 25 We recognize the inherent limitations of comparing a city to its county, including the problem that many cities rely on different economic bases than the rest of the county. Nevertheless, these were the best publicly-available economic data on the impact of SitLie.
As set forth in Table 1 , we found that among these five California cities, only Santa Monica outperformed its county one year after the enactment of Sit-Lie. That is, four of the five California Sit-Lie cities economically underperformed their county one year after enactment. It is important to note that this sample size is too small and controls for too few variables to reach Finding #1: There is no evidence of increased economic activity in California Sit-Lie jurisdictions definitive statistical conclusions. Nevertheless, if there were a strong causal relationship between Sit-Lie laws and improved economic performance, we would expect to see at least some evidence in these data. No such evidence exists; in fact, the data suggest that Sit-Lie ordinances do not yield substantial economic benefits.
The text of Measure S states "the purpose of the Ordinance is solely to address the deleterious impacts of encampments on public sidewalks." 26 However, we found no publicly-available empirical data to support the argument that the presence of homeless people negatively impacts economic activity in particular commercial zones. 27 Measure S proponents argue that an increase in homeless people since the economic downturn in 2008 has harmed economic activity in the Downtown Berkeley and Telegraph Avenue business districts. 28 We would expect, therefore, to find that such districts have fared worse than other commercial zones during this time. According to the most recent available data, all commercial zones have seen declining sales since 2008. In relative terms, however, Downtown Berkeley and Telegraph Avenue have out-performed all other business districts during that time.
29 Table 2 provides data on the percentage change in retail sales in Berkeley's nine business districts from the first quarter of 2008 through the first quarter of 2010. Thus, while every commercial neighborhood in Berkeley declined during this period, the areas with the greatest concentration of homeless people outperformed all other commercial districts. Of course, it is possible that the Downtown and Telegraph Avenue areas would have performed even better in the absence of homeless people, but our research has found no evidence in support of this theory.
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B. Economic Costs of Sit-Lie Laws
If Measure S passes, the City will likely incur implementation, enforcement and litigation costs. Projecting these costs prior to enactment is speculative, especially because the ordinance itself does not provide funding for these expenses. Costs will depend on city expenditures before the law goes into effect, the extent to which the police department prioritizes enforcement, and litigation costs if Measure S is challenged in the courts.
Additional city police costs that result from Measure S are unlikely to be significant. On one hand, some opponents argue that the ordinance will spread Berkeley's police force more thinly. Officers will devote time to giving warnings, issuing citations and defending them in court, rather than addressing other crimes and policing responsibilities. 31 On the other hand, proponents argue that a Sit-Lie law gives beat cops another tool to address public disturbances. 32 The San Francisco City Hall Fellows report attempted to address this question by studying "quality of life citations," but found that San Francisco's tracking system does not provide requisite data for an adequate comparative analysis. 33 Without empirical data, we do not know whether the additional benefit will outweigh the opportunity cost, although we speculate that neither effect will be especially large.
Finding #2: There is no evidence that Berkeley retail sales have suffered due to homeless people Finding #3: Implementing and enforcing Measure S will impose costs on the City Implementation of the law will require education of the police force and the public. Educating the police force entails the creation, dissemination, and absorption of guidelines for implementing the new law. 34 Educating the public is likely to be a more intensive process. Measure S will not go into effect until July 1, 2013, so that "comprehensive outreach and public education can be conducted." 35 The outreach and education will involve homeless and youth service providers, merchants, community agencies, city staff and the police. 36 Furthermore, the Measure states that other methods, including signage will be used. 37 Although Measure S does not make provision for these expenditures, it is clear that the City must incur some implementation costs.
Proponents characterize Measure S as constitutionally sound, but this is only partly accurate. There is enough uncertainty about the constitutionality of Sit-Lie laws that the passage of Measure S would likely result in a lawsuit against the City. As described above, a similar ordinance in Seattle was upheld on its face by the U.S. Court of Appeals for the Ninth Circuit -which is controlling precedent in California -but the court made clear that such ordinances could run afoul of the Constitution as applied (enforced) in any particular jurisdiction. 38 In a letter to the Berkeley City Council opposing Measure S, the ACLU notes that Measure S is unconstitutional if it unnecessarily limits free speech activities, such as panhandling and playing music. 39 Berkeley's history of litigation regarding similar ordinances suggests that Measure S will be contested in the courts should it pass. 40 Such a lawsuit could cost the City of Berkeley hundreds of thousands of dollars or more. As noted above, in the wake of the passage of Measure O in 1995, the ACLU filed a lawsuit challenging the Sit-Lie restrictions. 41 The case was eventually settled when the City agreed to repeal the law, but only after paying the ACLU $110,000 in attorneys' fees and presumably incurring substantial legal costs of its own. 42 In sum, although we find no evidence of economic benefit, there will be costs related to the implementation, enforcement and legal defense of Measure S.
III. A Service Analysis of Sit-Lie Laws
Proponents argue that helping homeless people access social services is one of the key goals of Measure S. 43 In fact, proponents claim that Measure S improves upon the Sit-Lie ordinances of other cities in ways that "ensure we are helping people find services." 44 In this section, we explore whether Measure S is likely to achieve this goal.
First, we sought evidence from other cities regarding Sit-Lie's impact on services to homeless people. We surveyed homeless service providers, city human services agencies and police departments in the Sit-Lie jurisdictions nationally. Second, we analyzed Measure S to assess how it will improve upon ordinances elsewhere with respect to homeless services. We reviewed the entire ballot measure and the portion which will become law if it passes.
Finally, we investigated the City of Berkeley's capacity to assist additional homeless people if they are directed to services by the enforcement of Sit-Lie. As a part of this investigation, we analyzed the City of Berkeley's homelessness reports and interviewed the director of the City's Department of Housing, Health and Community Services.
As we detail next, there is little evidence to suggest that Measure S will -or even can -improve services to homeless people in Berkeley absent a commitment of additional resources not provided for by the ordinance. Without such an investment, Measure S is likely to harm at least some homeless people, rather than help them.
The National Law Center on Homelessness and Poverty defines the criminalization of homelessness as the "[e]nactment and enforcement of laws that make it illegal to sleep, sit, or store personal belongings in the public spaces of cities without sufficient shelter or affordable housing." 45 In its 2010 Federal Strategic Plan, the U.S. Interagency Council on Homelessness (USICH) strongly advised local governments to refrain from enacting laws that criminalize homelessness. 46 The USICH plan asserts that such criminalization fails to increase access to services and tends to create additional barriers between homeless people and access to housing, income, and employment. The only published study about the impact that SitLie has on homeless people comes from San Francisco, which also includes a service component in its ordinance. According to a 2010 report issued by the City Hall Fellows, an independent organization hired by the City of San Francisco, Sit-Lie enforcement has been uneven with respect to getting people into services. 48 First, police inconsistently administer service referrals across stations. 49 Second, the distribution of citations falls disproportionately on a very small number of vulnerable individuals. 50 Whether citations have actually been accompanied by service referrals is difficult to determine, as "there was [sic] no data collected in 2011 to determine the number of service referrals made by SFPD officers enforcing Sit/Lie or a methodology for tracking the individual outcomes of such referrals." 51 Given the recommendations from federal agencies, as well as the apparent failure of San Francisco's Sit-Lie law to push offenders off the streets and into services, we find no evidence that Sit-Lie ordinances in other cities have succeeded in connecting homeless people to services.
Measure S proponents describe several ways in which the ordinance will help homeless people access social services. First, the Measure S ballot statementbut not the proposed ordinance -says that before the law goes into effect, "comprehensive outreach and education can be conducted, involving homeless and youth service providers, merchants, community agencies, and city staff including police." 52 Second, Measure S proponents argue that "Ambassadors will encourage people into services." 53 The Ambassador program was created by the Downtown Berkeley Property and Business Improvement District. Duties of Ambassadors include cleaning the streets, reporting graffiti to authorities, providing information to tourists, and referring homeless people to services. 54 Proponents say that Berkeley's version of Sit-Lie is better than ordinances in other cities because it includes outreach from Ambassadors. 55 Third, Measure S proponents state that Sit-Lie criminal charges will be dropped if violators agree to participate in services. 56 According to proponents, the waiver citation provision also distinguishes Measure S from other Sit-Lie ordinances. 57 In spite of these arguments, Measure S does not contain any provisions to connect homeless people with services; in fact, the ordinance itself makes no mention of services at all. 58 Further, the City recently determined that "[d]espite the positive process measures associated with the Ambassadors program, there has only been a marginal change, if any, in the overall quality of life in the Telegraph and Downtown areas." As a result, the City cut the program's budget in half for fiscal year 2012. 59 Finally, the Measure is silent on the waiver of citations in exchange for participating in services, and makes no other provision to incentivize service-seeking for cited individuals.
Since there is no requirement that service referrals must be made prior to issuing citations, no evidence that the Ambassador program is effective in changing the quality of life in targeted areas, an no provision for charges to be dropped (or any other incentives) if violators enter into services, it is very unlikely that the ordinance will connect homeless people to social services.
Proponents of Measure S argue that Berkeley offers comprehensive social services that "are successful in finding treatment and homes for people who participate." 60 Further, they say that homeless people's failure to participate in those services is a result of their preference to remain on the streets. 61 Based on our findings, however, Berkeley is currently unable to house and serve all homeless people. The City's affordable housing units are currently at full capacity. 62 Additionally, the City has fewer shelter beds than homeless people. According to a 2009 survey, 680 homeless people reside in Berkeley. 63 However, there are only 138 year-round shelter beds in the City. 64 Even with the City's 184 seasonal shelter beds, which are only available at certain times of the year, and 172 transitional housing beds, which are only available to specific persons, the number of homeless people in Berkeley exceeds the number of available beds. 65 Because Measure S does not include additional funding for homeless services in the City -so capacity cannot Finding #6: Measure S will not connect homeless people to services in Berkeley Finding #7: Berkeley does not have the capacity to assist more homeless people expand in response to need -there is no evidence that homeless people will receive more or better services if the ordinance is enacted.
In fact, some evidence suggests that Measure S will make life harder for homeless people by diminishing their ability to escape the streets. 66 Under the ordinance, repeat Sit-Lie violators can be charged with a misdemeanor. 67 If a Measure S violator fails to attend a scheduled court hearing for any reason, including mental illness, physical disability, 68 or inability to pay transportation costs, then an arrest warrant may be issued, and repeat offenders may be taken into custody. 69 An arrest record creates a myriad of problems for homeless people: their public benefits may be cut, 70 their application for low-income housing units may be denied, 71 and they will face increased barriers to employment. 72 Though much will depend on police enforcement and local court practices, Measure S is likely to increase the problems facing at least some homeless people in Berkeley.
IV. Proven Alternatives to Sit-Lie Laws
National findings, reports from other cities, and local evidence suggest that there are proven means to achieve the economic and service goals of Measure S. The City of Berkeley's own assessment of the causes of and solutions to declining economic activity are unrelated to the presence of homeless people in commercial zones. In addition, federal agencies and national service organizations recommend a supportive housing model as the most effective way both to help chronically homeless people escape life on the streets and to decrease community costs related to homelessness.
Proponents of Measure S suggest that homeless people are responsible for flagging economic activity in Berkeley's commercial districts. 73 But in the most comprehensive report of its kind, the City of Berkeley's Economic Development Manager recently identified three root causes for the decline in retail sales since 2000: (1) the general economic downturn since 2008, (2) the rise of e-commerce, and (3) "the shift of retail spending to new retail centers in Emeryville and elsewhere." 74 Although the report points out that many people want to "support Berkeley's neighborhood shopping areas, populated as they are with many unique, independently-owned stores," 75 it is clear that Berkeley's economic problems are due to larger economic forces, including some of the same forces that have increased the number of homeless people.
The Economic Development Manager recommends five actions in response to these trends, none of which involves the regulation of homeless people. 76 These include: (1) "Buy Local," which would educate shoppers about the benefits of patronizing Berkeley stores; (2) later business hours on Telegraph Avenue and in the Downtown area, which would encourage the large youth population to seek entertainment in Berkeley rather than San Francisco or Oakland; (3) marketing assistance to reduce commercial vacancies, which would help retailers locate in Berkeley; (4) streamlining the permitting process for new retail stores; and (5) support for business district-sponsored festivals and events, to attract additional customers and create a "brand" identity for commercial districts in Berkeley. 77 According to experts, supportive housing is the most cost-effective means to solve chronic homelessness. 78 The 2011 report of a 29-city survey conducted by the U.S. Conference of Mayors stated that "providing more mainstream assisted housing led the list of actions needed to reduce homelessness in the survey cities." 79 Similarly, the Searching Out Solutions Summitconvened by the U.S. Department of Justice's Access to Justice Initiative, the U.S. Interagency Council on Homelessness, and the U.S. Department of Housing and Urban Development -reported that the development of permanent supportive housing "has been proven to provide a long-term solution for those experiencing chronic homelessness." 80 Several cities, including New York, Denver, and Los Angeles, have implemented "Housing First" models, which are "premised on the theory that housing provides an initial foundation and source of basic stability without which efforts at recovery and rehabilitation cannot be enduringly successful." 81 83 The Housing First program in Los Angeles was equally successful, yielding a 108% return on the city's investment and providing many participants with their first real access to comprehensive services. 84 According to participants, the stability created by housing greatly increased their ability to succeed in service programs. 85 Participants further reported that possessing a key to a home allowed them to feel like true members of society, and thus incentivized their success in services. 86 Berkeley has implemented a supportive housing program, called Square One, which has succeeded in keeping some of Berkeley's chronically homeless people permanently off the streets. 87 In addition to helping Berkeley's homeless residents, Square One has saved the community significant costs. For example, because Square One refers clients to SSI advocates, clients with disabilities are able to transition from county-funded support (General Assistance) to federally-funded SSI benefits. 88 Additionally, Square One's medical care and mental health referrals reduce emergency care costs that hospitals would otherwise bear. 89 Square One has also led to an eight-fold reduction in arrest rates in participants, which reduces law enforcement costs. 90 
Conclusion
In 2010, the Searching Out Solutions Summit convened national stakeholders to discuss solutions to homelessness, including law enforcement, court personnel, city government officials, social service advocates, business improvement district leaders, and health care providers. 91 The resulting report made several key recommendations to governments seeking to solve problems related to homelessness, including "implementing only proven or promising practices." 92 Proponents of Measure S make empirical claims about the economic and service benefits of the ordinance. In this study, we tested these claims to see if they represent proven or promising practices. Although more data are needed about Sit-Lie ordinances nationally, our findings suggest that the benefits of such laws are neither proven nor promising.
Berkeley voters may support or oppose Measure S for other reasons, but there is no evidence that it will increase economic activity or improve services to homeless people if enacted.
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Appendix: Ballot Measure S
Ballot Question
Shall an ordinance prohibiting sitting on sidewalks in commercial districts from 7:00 am to 10:00 pm, with exceptions for: (a) medical emergencies; (b) wheelchairs and similar mobility devices; (c) bus benches; (d) street events; (e) other furniture placed on the sidewalk pursuant to a permit; requiring the City to ensure that it is applied in a constitutional manner and requiring a warning prior to citation, be approved? A. In FY 2012 the City of Berkeley devoted more than $2.8 million to services for the homeless, mentally ill, and other disadvantaged residents, including meals, shelters, transitional and permanent housing with supportive services, daytime drop-in centers, health services, employment programs, alcohol and other drug treatment and rehabilitation, case management, and legal services. Residents, taxpayers, and business owners of Berkeley share the consensus that the City should continue to provide this funding subject to resource constraints and taking into account other needs such as public safety and our City's infrastructure.
B. Public spaces in commercial districts have become increasingly inhospitable due to groups of individuals, often with dogs, having created encampments on sidewalk areas on our commercial streets. These encampments obstruct pedestrian access, and result in litter, debris, and waste left on our sidewalks.
C. City parks are open and available during the day for everyone's use. D. As a result of the sidewalk encampments, residents and visitors tend to avoid some of our commercial areas, which threatens the viability of Berkeley's businesses that are already struggling. This in turn threatens the City's overall economic health. Reduced economic activity results in fewer resources available for homeless services.
E. Although state and local laws address various specific problematic behaviors and actions associated with encampments of people and dogs on the sidewalks, enforcement of such laws to an extent sufficient to reverse the trend described above is infeasible, as it would require a level of police resources that are simply not available, and would divert public safety resources from more serious crimes.
F. The only practical solution is to limit sitting on sidewalks only in commercial districts at certain hours of the day, and to require a warning before citation.
G. The purpose of this ordinance is solely to address the deleterious impacts of encampments on public sidewalks. Accordingly, it is the intent of the voters that the ordinance be interpreted and applied in a manner that does not discriminate against homeless, mentally ill or other residents of the City based on their status.
H. Because the intent of the voters is not to criminalize persons for sitting on the sidewalk given that other options are available (permanently-affixed public benches, bus stop benches, low walls, etc.), this ordinance shall not take effect until July 1, 2013, so that comprehensive outreach and education can be conducted, involving homeless and youth service providers, merchants, community agencies and City staff including police.
Other methods, such as signage, will also be employed. This Section shall not be construed to prohibit persons from obtaining such City permits.
These exceptions shall not be construed to allow conduct that is prohibited by other laws.
C. This Section shall not be applied or enforced in a manner that violates the United States or California constitutions. Prior to enforcement of this Section, the City shall develop and adopt rules, regulations and procedures to ensure that it is not applied or enforced in a manner that violates the United States or California constitutions.
D. Necessity of Warning Prior to Citation. No person may be cited for a violation of this Section until a peace officer first warns said person that his or her conduct is unlawful and said person is given a chance to stop said conduct. One warning by a peace officer to a person who is violating this Section is sufficient for a 30-day period as to any subsequent violations of this Section by said person during said period.
E. Commercial Sidewalk -Definition. As used in this Section, "Commercial Sidewalk" means all sidewalks in front of or adjoining property designated on the City's Official Zoning Map with a "C" prefix. If any section, sentence, clause, phrase, or portion of this Ordinance is for any reason held to be invalid or unenforceable by a court of competent jurisdiction, the remaining sections, sentences, clauses, phrases, or portions of this ordinance shall nonetheless remain in full force and effect. The people of the City of Berkeley hereby declare that they would have adopted each section, sentence, clause, phrase, or portion of this Ordinance, irrespective of the fact that any one or more sections, sentences, clauses, phrases, or portions of this Ordinance be declared invalid or unenforceable and, to that end, the provisions of this Ordinance are severable. 
City Attorney's Impartial Analysis
This measure would prohibit any person from sitting on a sidewalk in a commercial zoning district from 7:00 a.m. until 10:00 p.m., subject to the following exceptions:
1. Due to a medical emergency; 2. On a wheelchair or other device that is needed for mobility; 3. On a public bench or bus stop bench that is permanently affixed to the sidewalk; or 4. As authorized by a City-issued permit, such as a permit for a Street Event, or for public benches or outside café seating.
This measure would also provide that it could not be applied or enforced in a manner that violates the United States or California constitutions, and would require the City to develop and adopt rules, regulations and procedures to ensure that it is not applied or enforced in a manner that violates the United States or California constitutions, prior to enforcement.
This measure would provide that a first violation would be an infraction subject to either a $75 fine or community service, but that subsequent violations could be charged as either an infraction or a misdemeanor.
The measure would require that before a person could be cited he or she would have to be warned by a
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peace officer and given an opportunity to comply. A single warning would be sufficient for a 30-day period.
The measure would also allow the Council to amend or repeal the prohibition without further voter approval.
If approved, the measure would not go into effect until July 1, 2013. s/ZACH COWAN Berkeley City Attorney ***
Argument in Favor of Measure S
Berkeley takes pride in being a humanitarian city. Berkeley was early in setting up services for people who were forced out of State institutions. Berkeley taxpayer's yearly fund more than $2,800,000 to those in need. Yet, there are some who resist our help, preferring to encamp on shopping streets creating unsanitary conditions for themselves and residents. Drugs, alcohol, and/or mental illness cause behavior that can be perceived as menacing, keeping shoppers away and hurting local merchants trying to make ends meet in a tough economy.
Living on the street is unhealthy. It sends people into a downward spiral. Berkeley offers comprehensive social services that are successful in finding treatment and homes for people who participate.
Measure S (Berkeley Civil Sidewalks) has two goals: taking the initiative to help people into services and preventing street encampments that keep shoppers away from our businesses. Measure S will prevent sitting on commercial sidewalks during the day. Outreach will take place before implementation, and Ambassadors will encourage individuals into city services. If the Ambassadors are repeatedly unsuccessful, citations will follow. However, Berkeley will erase those citations from the person entering and participating in services.
Measure S is supported by a broad coalition of neighborhood merchants, residents and parent groups. Confrontational behaviors from people who block sidewalks for hours at a time create an unacceptable environment for the "mom and pop" merchants who pay the taxes that fund the services, grow local jobs and make Berkeley a special place to live.
Measure S is based on successful laws implemented in over 60 cities, but with the addition of several improvements that ensure we are helping people find services.
Vote Yes on S. Help people get social services, help merchants grow local jobs, and ensure civil and welcoming sidewalks for everyone. Criminalizing sitting is a proven failure: San Francisco's law has failed "to improve merchant corridors, serve as a useful tool for SFPD, connect services to those who violate the law, and positively contribute to public safety," according to a report commissioned by the San Francisco Controller's Office. Imitating other cities' failures doesn't help businesses and hurts poor people. This is not how Berkeley solves problems.
Proponents
Measure S will divert police resources from preventing and solving real crimes. It will push unsheltered teens into a futile cycle of warrants, jail time, and back into the streets. The ACLU calls measure S "an infringement of civil rights and civil liberties."
Poor people do not choose to rest in public. We have no drop-in center for homeless youth. Our youth shelter is open only six months a year. Neither the youth shelter nor the adult shelter is open during the day. There are four homeless people in Berkeley for every shelter bed. The "ambassadors" -hired to clean downtown streets -are not trained in mental health or homeless outreach.
We can do better than this. Instead of wasting city money on proven failures, we can fully fund a youth shelter, provide enough shelter beds, and more public restrooms. Instead of pushing people out of our shared public spaces, we can unite to create real solutions for the economic problems that plague small business. Vote No on Proposition S.
Jesse Arreguín
Berkeley Can you imagine getting arrested for sitting down on a public sidewalk? In Berkeley? If Measure S passes, anybody could be cited or arrested for this simple actyet another law restricting the public space we all share. But it also sets a dangerous precedent, discriminating against an entire class of people who happen to be poor. These are not Berkeley values.
The street behavior used to justify this measure is already illegal. This measure will harm public safety by diverting police resources away from solving real crimes.
Measure S won't help business. A similar law in San Francisco had no effect on improving merchant corridors, helping homeless people obtain services, reducing the number of homeless people on the street, or increasing public safety.
Throwing people in jail is no solution to homelessness. Instead, it creates a problem for all of us. The U.S. Interagency Council on Homelessness has found that when people are arrested or fined for "act of living" crimes in public spaces, it makes it more difficult for them to find work and receive services and housing. This measure is a step backwards.
Berkeley has the largest gap between rich and poor in the Bay Area -we need serious solutions, not laws criminalizing the act of sitting down. This measure offers no solutions for businesses, customers, or homeless people.
Join the ACLU, small businesses, Berkeley community organizations, and faith groups to VOTE NO on this extraordinary waste of money and police resources. Stand up for the simple human right to sit down, to rest, and to share our common public space.
Let's come together, as one Berkeley, and find real solutions that help our communities. Visit www.noonsberkeley.com. KEEP SITTING LEGAL. Vote NO on Measure S. It is not a progressive value to watch people wither away on sidewalks day after day, becoming more unstable and abusing their bodies with alcohol and drugs.
Max Anderson
It is not responsible to disregard that reality and ignore its impact on neighborhood businesses. Local jobs are critical for working families who are barely staying afloat in an economy that has been too harsh for too long.
It is not compassionate to do nothing about a harmful situation and support the status quo.
Yes on S will help people get the services they need to transform their lives. Berkeley spends over $2,800,000 on comprehensive social services and we have real solutions to help people transition from the streets to stable environments. That will continue. Measure S will help people and will save local jobs. Measure S encourages alternatives to street life and safer sidewalks for everyone. 
Vote Yes on S, Berkeley
